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that a person to whom an executory devise or bequest 1s made

noed not be in esse at the time the will becomes effective.

Miller, supre, § 239 note 15. Cf. Barnum V. Barnum, 42 Ma.

251, 312; Pennington v. pennington, 70 Md. 418, 439. See also
1 ﬂlia v, The Truaztees of The 3ailorts Snug Harbour, 3 Fet.

(28 U.S.) 99, 115, 1li4; Ould V. Washington Hospital, Bte., 5
otto (95 U.S.) 303, 313, 315; Miller, supra , § 241, p. 691;

Thompson, supra, p. $539; 2 Tiffany, Real Property (34 ed.)
§ 360. The commnon law rule that a devise in prassentil must

£ail because the vesting cannot be held in vacuo, 1s not

applied because 1t is reasonsd that in the case of an exeoutory
dsvise or bequest the title devolves sonditionally upon. the
hairs, Or passes conditionally into the residue, until the
objects come into belng. In the instant case there 18 RO
problem as to the rule against® parpetulties, because of the

tima limitatlon.
¢n the point of intention, it would amar that the

teatetor contemplated that the property would devolva;nmﬂahhiu
holirs pirlor to the 1ncorporatiou, gubjeast to divestment it thﬁ.

"axcept in the manner and for the uses above hereln apooified.
Identical language, to that in the passage hereinbefor? quoted
1n full from the will, was construed in the Inglis - 0ABY; uunra,

ppp. 105 end 113, to mean that whera the estate devolves upen




